WO awunPWwWMN 


18 


19 


20 


21 


22 


23 


24 


23 


26 


2 


28 


29 


30 


31 


32 


33 


34 


35 


36 


37 


38 


39 


40 


41 





ORDINANCE NO. 95-51 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, RELATING TO CERTAIN VESSELS IN 
THE UNINCORPORATED AREAS OF THE 
LOXAHATCHEE RIVER; SETTING FORTH THE 
PURPOSE; PROVIDING DEFINITIONS OF WORDS; 

i SETTING FORTH PROHIBITIONS; PROVIDING 

EXCEPTIONS; PROVIDING PENALTIES FOR 
VIOLATIONS OF THIS ORDINANCE; PROVIDING 
FOR INCLUSION IN THE CODE OF LAWS AND 
ORDINANCES OF PALM BEACH COUNTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
ENFORCEMENT IN THE UNINCORPORATED AREAS 
OF THE LOXAHATCHEE RIVER IN PALM BEACH 
COUNTY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Palm Beach County, a political subdivision of 
the State of Florida, pursuant to Chapter 125, Florida 
Statutes, finds it necessary to provide for the health, 
safety, and welfare of its residents; and 

WHEREAS, the Loxahatchee River has been designated part 

of the Loxahatchee River-Lake Worth Creek Aquatic Preserve 
under the Florida Aquatic Preserve Act of 1975 due to the 
River's exceptional biological, aesthetic, and scientific 
value; and 

WHEREAS, a portion of the Loxahatchee River has also been 
designated as wild and scenic under the National Wild and 
Scenic Rivers program and was thus recognized as being of 
national significance; and 

WHEREAS, the land use along the shore of the Loxahatchee 
River between the Florida East Coast Railroad bridge and 
Loxahatchee River Road is entirely residential for 
preservation of the River; and 

WHEREAS, in order to prevent the health and safety 
hazards caused by the use of certain vessels for commercial 
purposes or as living quarters in the Loxahatchee River, it is 
necessary to regulate such use; and 

WHEREAS, the use of certain vessels for commercial 
purposes or as living quarters in the Loxahatchee River 


appears to be inconsistent with the State's Management Plan 


(June 12, 1984) for the Loxahatchee River Lake Worth Creek 
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Aquatic Preserve; and 

WHEREAS, Section 327.60, Florida Statutes, permits 
counties to enact and enforce regulations that prohibit or 
restrict the mooring or anchoring of live-aboard or commercial 
vessels within their jurisdictions. 

» NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

SECTION 1. Incorporation of Findings of Fact - The 
recitations set forth in the "WHEREAS" paragraphs above are 
incorporated by reference herein as findings of fact upon 


- 


which this Ordinance is based. i 

SECTION 2. Declaration of Legislative Intent - The 
Loxahatchee River area is of special and substantial public 
interest because of the relationship of the uses on the 
Loxahatchee River to the vistas, environmental character and 
public health, safety and welfare of the adjacent property. 
It is in the best interests of the public that certain vessels 
be prohibited or restricted because the Loxahatchee River is 
of unique character historically and environmentally, and 
requires control of these vessels as to navigability in 
preventing potential hazards to the surrounding areas and 
other vessels. A particular hazard is presented to public 
health and safety by reason of wastewater, other discharges 
and other uses from these vessels into the Loxahatchee River 
when used as residences or businesses.’ Such vessels represent 
a visual obstacle on the Loxahatchee River and a visual 
intrusion that interferes with the tranquility otherwise 
enjoyed by adjacent residential property. 

SECTION 3. Definitions - As used in this Ordinance, 


unless some other meaning is plainly intended: 


A. "Person" - means any individual, partnership, 
firm, corporation, association, or other 
entity. 

B. "Live-aboard Vessel" - means: 

(i) Any vessel used solely as a residence; or 
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(ii) Any vessel represented as a place of 


business, a professional or other 
commercial enterprise, or a legal 
residence. 


A fishing boat that is used for commercial 
fishing is expressly excluded from the term 
"live-aboard vessel." 

G: "Loxahatchee River" - means the area shown on 
attached Exhibit A, including all navigable 
sections of the Loxahatchee River, but 
excluding the areas of the Loxahatchee River 
located within the boundaries of a 
municipality. 

D. "Vessel" - is synonymous with boat, and 
includes every description of watercraft, 
barge, and air boat, other than a seaplane on 
the water, used or capable of being used as a 
means of transportation on water. 

E. "Moor" - means to secure or attach a vessel to 
a fixed location by way of lines, cables or 
anchors, or by way of beaching or 


grounding. 


SECTION 4. Prohibitions 


No person shall moor or anchor a live-aboard vessel 


in or upon the Loxahatchee River. However, it shall not be a 
violation of this Ordinance to moor or anchor a live-aboard 


vessel in or upon the Loxahatchee River: 


When the activities of the vessel's owner, operator, 
and any occupant are solely recreational and not 
commercial or retail; or 

If it is necessary to moor or anchor the vessel for 
the sole purpose of performing bona-fide emergency 
repairs to the vessel, and the owner, operator, 
or occupant of the vessel uses due diligence 


to ensure that the bona-fide emergency repairs are 
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completed within a reasonable time; or 
e. If it is necessary to moor or anchor a tow 
vessel in connection with performing bona-fide 
emergency repairs upon a vessel, or during 
preparations to tow a vessel, that is incapable of 
s moving under its own power; or 
B. If it is necessary to moor or anchor the vessel for 
the sole purpose of performing dredging, or 
construction or repair work upon, or in connection 
with, adjacent upland uses, when such dredging, 
construction or repair work is pursuant to valid 
applicable permits. 
Notwithstanding any other provision of this Section 4, no 
person shall occupy any vessel as a dwelling or lodging in or 
upon the Loxahatchee River, and no person shall conduct any 
retail or other commercial activity from a vessel moored or 
anchored in the Loxahatchee River. 

SECTION 5. Violations, Enforcement, Penalties - A 
violation of this Ordinance shall, upon conviction, be 
punished by a fine not to exceed five hundred dollars ($ 500) 
per offense, per day, or by imprisonment in the County jail 
not to exceed sixty (60) days, or both fine and imprisonment, 
pursuant to Section 125.69, Florida Statutes. 

SECTION 6. Inclusion In Code - The provisions of this 
Ordinance shall become and be made a part of the Code of Laws 
and Ordinances of Palm Beach County, Florida. Sections of 
this Ordinance may be re-numbered or re-lettered to accomplish 
such addition to the Code, and the word "Ordinance" may be 
changed to "Section", "Article" or other appropriate words. 

SECTION 7. Severability - If any section, subsection, 
sentence, clause or provision of this Ordinance is held 
invalid by a Court of competent jurisdiction, the remainder of 
this Ordinance shall not be affected by such invalidity. 

SECTION 8. Application - This Ordinance shall apply 


within the unincorporated Loxahatchee River area of Palm Beach 
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SECTION 10. 


Repeal of Laws in Conflict - All local laws 


and ordinances applying to the unincorporated area of Palm 


Beach County in conflict with any provisions of this Ordinance 


are hereby repealed. 


p SECTION 11. 


Effective Date - The provisions of this 


Ordinance shall become law upon filing with the Secretary of 


State, State of Florida. 


APPROVED AND ADOPTED by the Board of County Commissioners 


of Palm Beach County, Florida, on the 2 


1995. 


day of November 


PALM BEACH COUNTY,. FLORIDA, 


DOROTHY H. WILKEN, Gi: 


E 3 County Co 
ey 2 — 


DESUTY 
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LEGAL SUFFICIENCY 





EFFECTIVE DATE: 


State of the State of Florida, 


Novemher ‚ 19_95 : 
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Vice Chair 


Acknowledgement by the Department of 


on this, the 28th day of 


(remainder of page left blank intentionally) 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
|, DOROTHY H. WILKEN, ex-officio Clerk of the 
Board of County Commissioners ceriify this to dea 


true ana correct aopy pf the original iiled in my office 


on 4 


DATED 3 q 
poroty . W 
By. 
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FLORIDA COUNTY ORDINANCE DATA RETRIEVAL. SYSTEM. 
+ CODRS CODING FORM i 


— 


instructions: Florida's Department of State, Bureau of Administrative Code has 
developed the County Ordinance Data Retrieval System (CODRS) to facilitate the 
tracking of County ordinances in Florida's 67 Counties. CODRS’ data base is 
composed of over 25,000 county ordinances enacted since 1974. 


We request your cooperation In completing this coding form. It is to be completed 
whenever your county enacts a new ordinance. Simply complete this form and 
include It with other pertinent ordinance Information that is submitted to the Bureau 


of Administrative Code. 


To code this form properly, please refer to the "keyflelds" description sheet that has 
been given to your County Attorney's Office. if you do not have this sheet please 
contact the Bureau. We will be happy to fax one to you for referencing purposes. 
Please fill out this form as compietsiy as Is possibie. 


Thank you for your assistance. Should you need further assistance please contact. 
the Bureau of Administrative Code, did of State at (904)-488-8427 or 
Suncom 278-8427. 
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